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BEFORE THE NATIONAL. GREEN TRIBUNAL, 
PRINCIPAL BENCH AT NEW DELHI 

IA No.153 OF 2026 

IN 

ORIGINAL APPLICATION NO.98 OF 2026 

IN THE MATTER OF: 

Chandresh Kumar and Ors. 

VERSUS 

State of Himachal Pradesh and Ors. 

. .. Applicant(s) 

. .. Respondent( s) 

REPLY ON BEHALF OF RESPONDENT NO. 10 TO 
THE INTERLOCUTORY APPLICATION SEEKING 
INTERIM RESTRAINT ON BLASTING AND 
EXCAVATION ACTIVITIES 

PRELIMINARY OBJECTIONS 

1. That the present Interlocutory Application 1s not 

maintainable either in law or on facts and is liable to be 

dismissed at the threshold as the same is founded 

entirely upon conjectures, speculative apprehensions, 

and generalized allegations unsupported by any cogent 

scientific material, expert assessment, or statutory 
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finding demonstrating environmental damage or 

violation of any legal provision. 

2. That the Application suffers from suppression of 

material facts and selective presentation of the record. 

The Applicants have deliberately failed to disclose that 

the project activities are being undertaken pursuant to 

valid statutory approvals, permissions, No Objection 

Certificates (NOCs), and regulatory compliances 

granted by the competent authorities after due appraisal 

under the applicable environmental and technical 

framework. 

3. That the present Application is devoid of any cause of 

action against the answering Respondent. Mere 

execution of a duly approved hydroelectric project in 

accordance with statutory permissions cannot constitute 

a cause of action unless specific violations supported by 

scientific evidence are demonstrated. The Applicants 

have failed to establish any direct nexus between the 

alleged apprehended harm and the activities undertaken 

by the answering Respondent. 
.... 
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4. That the Application is liable to be rejected for non- . 

joinder of necessary parties. The Applicants themselves 

allege transfer/restructuring in favour of a new Project 

Proponent i.e. Mis Aptsgreen Power Private Limited 

and seek independent inspection with respect to such 

entity; however, the said alleged Project Proponent has 

not been impleaded as a party respondent. In the 

absence of impleadment of the concerned entity, no 

effective adjudication can take place and no relief 

concerning such entity can legally be granted. 

5. That the Applicants lack locus standi to maintain the 

present proceedings in the manner alleged. The 

Applicants have failed to establish any personal, direct, 

or legally cognizable injury caused by the project 

activities. No material has been produced showing any 

actual damage to residential structures, agricultural 

land, crops, livelihood resources, or proprietary 

interests attributable to the answering Respondent. 

6. That the present Application is liable to be dismissed 

for want of scientific and technical substantiation. The 

allegations relating to slope instability, aquifer collapse, 

vibration impact, and environmental degradation_ an; 
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unsupported by any geotechnical investigation, 

hydrological assessment, structural audit, 

environmental impact analysis, or expert opinion. Bald 

assertions and generalized fears cannot form the basis 

for invoking the extraordinary jurisdiction of this 

Hon'ble Tribunal. 

7. That the Applicants are attempting to seek a roving and 

fishing inquiry under the guise of environmental 

protection. The law does not permit intrusive inspection 

proceedings merely on the basis of speculative 

apprehensions in the absence of prima facie evidence 

demonstrating environmental non-compliance or 

statutory violation. 

8. That the Application 1s barred by the principles 

governing grant of interim relief. The Applicants have 

failed to establish any prima facie case; any irreparable 

injury; or that the balance of convenience lies in their 

favour. On the contrary, the balance of convenience 

overwhelmingly lies in favour of continuation of the 

duly approved and regulated project activities being 

undertaken pursuant to substantial financial 
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commitments, contractual obligations, and public 

infrastructure requirements. 

9. That the invocation of the precautionary principle 1s 

wholly misconceived. The precautionary principle 

cannot be mechanically invoked on hypothetical 

assumptions where the project has already undergone 

statutory scrutiny and appraisal by competent 

authorities under the environmental regulatory regime. 

10. That the present proceedings constitute an abuse of the 

process of law insofar as the Applicants seek to obstruct 

and stall a lawfully approved infrastructure project 

through speculative allegations unsupported by 

scientific evidence, despite the project being subject to 

continuous statutory oversight and regulatory 

compliance mechanisms. 

11. That the project activities pertaining to Kasol SHEP are 

being undertaken strictly in accordance with valid 

statutory perm1ss1ons, approvals, No Objection 

Certificates (NO Cs), environmental safeguards, and 

technical standards prescribed by the competent 

authorities under the applicable laws including the 

.:~···;.; "'';~:•-~- ~•'" 
.",, . '.. 
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Environment (Protection) Act, 1986, the Water 

(Prevention and Control of Pollution) Act, 1974, the 

Forest (Conservation) Act, 1980, the Explosives Act, 

1884, and the Explosives Rules, 2008. Copies of the 

requisite permissions and approvals already stand 

annexed with the detailed reply filed by the answering 

Respondent. 

Reply on Merit 

. 1. That the contents of paragraph 1 of the Application are 

matters of record to the extent of the description of the 

Applicants and the geographical location of Village 

Thunja. However, the remaining averments are denied 

for want of knowledge and strict proof. It is specifically 

denied that the project activities pose any threat 

whatsoever to the alleged drinking-water source, 

grazing area, or habitation of the Applicants.It 1s 

respectfully submitted that the tunneling activities 1n 

question are being undertaken near RS Cafe, which is 

situated at an approximate·distance of 700 meters from 

Village Thunja and at a substantially lower elevation 

than the said habitation. The project alignment and 

tunneling corridor are therefore geographically and 
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topographically distinct from the residential settlement, 

drinking-water source, and alleged grazing areas 

referred to by the Applicants. It is further submitted that 

owing to the significant difference in elevation and 

terrain profile, the tunneling activities do not interfere 

with, affect, or destabilize the alleged pasture land, 

spring-fed bawdi, or habitation of Village Thunja. The 

tunneling is being carried out within a separate 

mountainous section having an independent slope 

system, distinct geological orientation, and different 

drainage characteristics from those associated with the 

village settlement. The Applicants have failed to place 

on record any scientific study, hydrological assessment, 

geological mapping, contour analysis, or expert report 

demonstrating any hydrological connectivity or 

geotechnical linkage between the tunneling zone and 

the alleged drinking-water source or grazing land of 

Village Thunja. Mere generalized apprehensions 

unsupported by technical evidence cannot override the 

actual topographical and geological realities of the area. 

It is respectfully submitted that the tunneling operations 

are being carried out in a controlled and scientifically 
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regulated manner in mountainous terrain far away from 

the habitation area, under proper technical supervision 

and in accordance with approved engineering practices 

and statutory safeguards. Consequently, the allegations 

regarding threat to the village, pasture land, or drinking­

water source are wholly speculative, unfounded, and 

devoid of any scientific basis. 

2. That the contents of paragraph 2 are wrong and denied 

to the extent the same seek to create an impression of 

uncontrolled or hazardous construction activity. It is 

submitted that the tunneling, excavation, and allied 

construction works are being carried out through 

mountainous terrain in a scientifically regulated and 

controlled manner under technical supervision and in 

accordance with approved engineering methodologies, 

geological safety protocols, and statutory safeguards. 

As admitted by the Applicants themselves, the 

tunneling is being carried out through mountainous 

terrain away from habitation. The project alignment has 

been technically designed keeping in view geological 

characteristics, slope stability parameters, habitation 

buffers, and engineering feasibility assessments.It is 
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respectfully submitted that the averments made by the 

Applicants to the effect that the tunneling and blasting 

activities are being carried out beneath the slope 

supporting Village Thunja are factually incorrect, 

misleading, and hence specifically denied. The 

tunneling site is situated at a considerable distance from 

Village Thunja and at a lower elevation, with a separate 

and independent slope system, geological profile, and 

drainage pattern. The said slope does not constitute the 

foundational or supporting slope of Village Thunja as 

falsely projected by the . Applicants. It is further 

submitted that the Applicants are deliberately 

attempting to create an exaggerated and misleading 

narrative by portraying themselves as victims of alleged 

environmental and structural danger despite there being 

no scientific material, geotechnical assessment, 

hydrological study, or expert report substantiating such 

claims. The allegations are speculative in nature and are 

intended only to create unwarranted apprehension 

before this Hon'ble Tribunal.It is, however, admitted 

that controlled blasting operations are being undertaken 

as part of the tunneling process, but the same are being 

91399



carried out strictly in accordance with the applicable 

statutory norms, approved engineering methodologies, 

safety protocols, and regulatory compliances governing 

hydroelectric tunneling activities 1n mountainous 

terrain. The blasting operations are scientifically 

designed and executed under technical supervision with 

prescribed vibration-control measures, s~quential 

blasting patterns, and slope stabilization mechanisms to 

ensure structural safety and environmental protection. 

The Applicants have failed to demonstrate any actual 

structural damage, slope destabilization, aquifer 

disruption, or environmental degradation attributable to 

the regulated tunneling activities. In the absence of any 

credible scientific evidence, the allegations made in the 

Application are wholly unfounded and liable to be 

rejected. 

3. That the contents of paragraph 3 are wrong, misleading, 

and denied. The alleged reliance upon the 2016 Joint 

Inspection Report is wholly misconceived and taken out 

of context. A generalized observation regarding slope 

conditions in mountainous terrain cannot be interpreted 

as a prohibition against regulated hydroelectric 
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development activities, particularly where the project 

has subsequently received .requisite approvals and 

clearances from the competent· authorities after due 

technical scrutiny .It is respectfully submitted that 

Tunneling for Small Hydro Electric Projects (SHEPs) 

in the mountainous terrain of Himachal Pradesh is 

generally carried out through scientifically regulated 

excavation techniques suited to the fragile and 

geologically complex Himalayan region. Owing to the 

steep slopes, varying rock strata, fault zones, shear 

zones, and water-bearing formations commonly 

encountered in the Himalayas, tunneling activities are 

undertaken only after detailed geological, geotechnical, 

and hydrological investigations. These investigations 

. typically include geological mapping, Rock Mass 

Rating (RMR) analysis, slope stability studies, 

hydrogeological assessments, and seismic eval~ations 

in order to determine the most suitable tunneling 

methodology and support system for the project. In 

m6st hydroelectric projects situated in Himachal 

Pradesh, tunneling is primarily undertaken through the 

controlled "Drill and Blast Method" in conjunction .., 
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with the New Austrian Tunneling Method (NATM). 

Under this methodology, the excavation process is 

carried out in a phased and controlled manner. Blast 

holes are drilled at the tunnel face using specialized 

hydraulic drilling equipment, following which precisely 

calculated quantities of explosives are charged and 

detonated in sequential delay patterns. The blasting is 

scientifically designed to minimize vibration intensity, 

overbreak, slope disturbance, and impact upon the 

surrounding rock mass. Normally, excavation 

progresses in short rounds depending upon the 

geological condition and rock quality encountered at 

the site. Immediately after each excavation cycle, 

stabilization and support measures are installed as part 

of the NA TM approach. The NA TM system treats the 

surrounding rock mass as a natural load-bearing 

. component and accordingly provides adaptive support 

depending upon real-time geological conditions. Such 

support measures generally include shotcrete lining, 

rock bolting, steel ribs, lattice girders, wire mesh 

reinforcement, grouting, and drainage systems . 
. ,.,_ 

Continuous monitoring of tunnel convergence, rock 
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deformation, and slope movement is undertaken 

through instrumentation and geotechnical superv1s1on 

to ensure structural safety and stability.It is respectfully 

submitted that as per the information received the new 

Project Proponent is carrying out the tunneling 

activities strictly in accordance with the established 
. . 

eng1neenng practices, approved construction 

methodologies, geological safety protocols, and 

statutory safeguards applicable to hydroelectric projects 

in mountainous terrain. The tunneling operations are 

being undertaken through scientifically regulated 

methods commonly adopted for Small Hydro Electric 

Projects in the Himalayan region, including controlled 

drill-and-blast techniques and adaptive stabilization 

measures suited to the prevailing geological conditions. 

It is further submitted that the excavation activities are 

being executed under technical supervision and in 

compliance with the applicable provisions of the 

Environment (Protection) Act, 1986, the Explosives 

Act, 1884, the Explosives Rules, 2008, . and the 

conditions stipulated under the relevant statutory 

approvals, permissions, and No Objection Certificates 
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granted by the competent authorities. Appropriate slope 

stabilization measures, vibration control protocols, 

drainage management systems, and structural support 

mechanisms are being adopted during the tunneling 

process to ensure safety, structural integrity, and 

environmental protection. The copies of the Explosive 

License and permission accorded to the concerned 

Contractor and the NOC accorded by the Gram 

Panchyat Kasol are being annexed herewith as 

ANNEXURE R-10/Rl (Collectively).The tunneling 

activities are therefore neither arbitrary nor unregulated, 

but are being undertaken in accordance with recognized 

hydroelectric tunneling standards and established 

engineering practices applicable to mountainous terrain 

in the State of Himachal Pradesh. 

4. That the contents of the present paragraph are wrong, 

misleading, and hence specifically denied. It IS 

specifically denied that any blasting activity IS 

occurring directly below the alleged drinking-water 

source of Village Thunja or beneath the structural base 

of the habitation as falsely alleged by the Applicants. 
"'\. 

The tunneling and controlled blasting activities are 

141404



being undertaken near RS Cafe, which is situated 

approximately 700 meters away from Village Thunja 

and at a substantially lower elevation with a separate 

and distinct slope system, geological profile, and 

drainage pattern. It is further submitted that the 

Applicants have failed to place on record any scientific 

material, site map, hydrological assessment, contour 

survey, geological report, or expert study demonstrating 

the existence of any drinking-water source in the 

immediate vicinity of the tunneling site or establishing 

any hydrological connectivity between the alleged 

bawdi and the tunneling corridor. Bald assertions 

unsupported by technical evidence cannot be treated as 

proof of threat to water security or aquifer stability. It is 

specifically denied that the tunneling activities are 

being carried out beneath the structural foundation or 

supporting slope of Village Thunja. It is specifically 

submitted here that the IPH now Jal Shakti Vibhag has 

also NOC issued in favour of the replying respondent in 

this regard vide letter dated 18/02/2016 which is 

already on record as Annexure R-10/8 .annexed with the 

Respondent No. 10. The project 
::~ ··: 

·:: ' .. ::. :· _:'·.· .. : ;·' , .... :,' . 
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alignment is geographically and topographically distant 

from the habitation area and does not form part of the 

foundational slope system of the village.The Applicants 

are deliberately attempting to create an incorrect and 

exaggerated impression before this Hon'ble Tribunal by 

misrepresenting the actual terrain configuration and 

project location. It is further denied that the controlled 

blasting operations have caused any perceptible 

structural damage, slope loosening, cracks, or threat to 

life and property. No structural audit, geotechnical 

investigation, vibration analysis, eng1neenng 

assessment, or expert report has been placed on record 

substantiating the alleged damage. The blasting 

operations, wherever undertaken, are being conducted 

strictly in accordance with approved engineering 

methodologies, statutory safeguards, prescribed 

vibration-control measures, and technical superv1s1on 

under the applicable laws and regulations governing 

· hydroelectric tunneling activities in mountainous 

terrain. In the absence of any scientific or technical 

evidence demonstrating actual environmental harm, 

structural instability, or impact upon any drinking-water 
. ..,, 

161406



source, the allegations made by the Applicants are 

speculative, exaggerated, and devoid of merit.The 

alleged photographs and video recordings annexed by 

the Applicants do not establish any illegality 

whatsoever. The same merely depict lawful project 

activities being undertaken under approved procedures 

and technical supervision. The said photographs 

themselves reflect the quality, regulated nature, and 

technically compliant work being carried out at the 

project site in accordance with approved engineering 

standards and prescribed safety protocols. A bare 

perusal of the photographs demonstrates that the 

tunneling and allied construction activities are being 

undertaken in an organized and scientifically controlled 

manner with proper structural support systems, 

regulated excavation procedures, slope protection 

measures, and adherence to safety norms applicable to 

hydroelectric tunneling works in mountainous terrain. 

5. That the contents of paragraph 5 are wrong and denied. 

The Applicants have incorrectly invoked the concept of 

continuing cause of action under Section 14(3) of the 

National Green Tribunal Act, 2010 in the absence of 
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any demonstrable environmental injury or statutory 

violation. Mere continuation of a duly approved 

infrastructure project cannot by itself constitute a 

recurring environmental wrong. 

6. That the contents of paragraph 6 are denied. The 

apprehensions regarding slope failure, aquifer collapse, 

structural damage, or displacement are entirely 

speculative, hypothetical, and unsupported by empirical 

data or scientific analysis. The Applicants have failed to 

establish any causal nexus between the regulated 

project activities and the alleged apprehended 

consequences. 

7. That the contents of paragraph 7 are wrong and denied. 

The Applicants are not entitled to any interim restraint 

in the absence of a prima facie case, proof of 

irreparable injury, or balance of convenience in their 

favour. On the contrary, the balance of convenience lies 

entirely in favour of continuation of the regulated 

project activities. The project is being executed 

pursuant to valid statutory clearances, substantial 

financial commitments, contractual obligations, and 

pub-lie infrastructure mandates. Any restraint at this 

.• 
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stage would result in severe financial prejudice, project 

disruption, contractual complications, and public loss 

without any corresponding environmental justification. 

REPLY TO GROUNDS-FOR INTERIM RELEIF 

A. That the allegations under Ground A regarding the 

alleged violation ·of the precautionary principle are 

wholly misconceived, untenable, and hence denied. It is 

respectfully submitted that the precautionary principle 

cannot be invoked mechanically, in vacuum, or merely 

on the basis of hypothetical apprehensions and 

exaggerated fears unsupported by any scientific or 

technical material. The project activities are being 

undertaken pursuant to valid statutory approvals, 

permissions, and clearances granted by the competent 

authorities after due appraisal of the geological, 

environmental, hydrological, and engineering aspects of 

the project. The tunneling and controlled blasting 

activities are being carried out strictly in accordance 

with approved engineering methodologies, safety 

standards, environmental safeguards, and regulatory 

compliances applicable to hydroelectric proj ect_s in 

mountainous terrain. In the absence · of any 

""' 

191409



demonstrable environmental degradation or breach of 

statutory conditions, the Applicants cannot invoke the 

precautionary principle merely to obstruct a duly 

approved public infrastructure project. 

B. That the allegations under Ground B are speculative, 

exaggerated, and unsupported- by any credible scientific 

evidence. The Applicants have failed to place on record 

any geological investigation, slope stability analysis, 

structural audit, vibration-impact assessment, 

hydrological study, aquifer mapping, or disaster-risk 

appraisal establishing any imminent threat to life, 

property, water source, or habitation. It is specifically 

denied that the tunneling activities are taking place 

beneath the structural base of Village Thunja or directly 

below any drinking-water source as falsely alleged. The 

tunneling activities are being undertaken near RS Cafe, 

approximately 700 meters away from Village Thunja 

and at a substantially lower elevation with a separate 

and distinct slope system, geological profile, and 

drainage pattern. The Applicants have failed to 

demonstrate any hydrological connectivity or 
"" 
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geotechnical linkage between the tunneling corridor and 

the alleged bawdi or habitation area. 

C. That the allegations under Ground C are wrong and 

denied. The generalized observations contained in the 

alleged 2016 Joint Inspection Report cannot be 

selectively extracted or interpreted in isolation so as to 

override the subsequent statutory approvals, technical 

evaluations, engineering appraisals, and regulatory 

permissions granted by the competent authorities. The 

mere observation that certain mountainous slopes are 

"not stable" cannot amount to a prohibition upon 

regulated hydroelectric development activities, 

particularly where such activities are being carried out 

through scientifically regulated tunneling techniques 

under technical supervision and with prescribed 

stabilization measures. It is further submitted that as per 

the inspection report 18/11/2016, it is specifically 

mentioned that " the user agency has proposed three 

different alignments in first alignment total · 1.49 

hectares of forest land is involved with least number 

of trees getting affected. In second alignment and 

third alignment are rejected due thick forest and . 
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moreover topography of the same is not suitable for 

the water conductor system, penstock and slopes are 

not suitable for construction of project, Since first 

alignment is geological more stable, involves 

minimum forest land and least number of trees, the 

same has been finalized and the second and third 

alignment has been rejected by the joint inspection 

committee. The jojnt inspection committee therefore 

recommends diversion of 1.49 hectares forestland 

under section 2 of the Forest Conservation Act."It is 

further submitted that from the bare perusal of the 

report it is clear that the Joint Inspection committee has 

rejected the second and third alignments on the ground 

that due thick for est and moreover topography of the 

same is not suitable for the water conductor system, 

penstock and slopes are not suitable for construction 

of project, in view of this the replying respondent has 

applied for the diversion , of forest land and vide 

communication dated 0 1/04/2024 ( annexed with the 

main reply as Annexure R-10/9) the O/o Principal Chief 

Conservator of Forest (Wildlife) , Himachal Pradesh 

- ,.,··. . h~s ... :ent the proposal to the Nodal Officer-cum-APCCF 

. r~,j~ ,~r,,..j;!t . ,, 
n\ "!>-;"tt..,,.. '1,,-N'· ----···-t,;i~ ~ 
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(FCA) 0/o PCCF (HoFF) H.P for the diversion of 

1.496448 hectares of forest land in favour of Beena 

Butail, Palampur, Tehsil Palampur District Kangra for 

the construction of Kasol Hydro Power Project (5MW) 

SHEP within the jurisdiction of Parvati Forest Division, 

District Kullu, H.P. Thereafter, due permission for the 

diversion of above mentioned forest land was accorded 

by the Office of Union Ministry of Environment, Forest 

and Climate Change vide communication dated 

12/12/2024 (Annexure R-10/10 annexed with the main 

reply filed by the R-10). In view of this it is clear that 

there was no threat to slope collapse or any other loss to 

tp.e area in question as the joint inspection committee 

has already rejected the alignment no 2 and 3 and 

granted permission for alignment number 1. The 

Applicants are deliberately attempting to misrepresent 

the terrain · configuration and create an incorrect 

impression before this Hon'ble Tribunal. 

D. That the allegations under Ground D are false, 

misleading, and denied. The Applicants have failed to 

identify any specific statutory provision, environmental 

safeguard, clearance condition, or regulatory 

F~'i&M· ··~. /R!{~ . 
}\.r jv~;I~~ •.. • 
•('"'·~'-?-' f:';.aJ-.j.~ldl!!' £l ·T~t:-. 

__ t,_,wi •• ~c . ,.01."f.!.?:•.l"illy.-·.--,. 
·•·•••c.1'"\.-'\c-}·. Q;ljI.,i~ 
;_;1i;:;U•'-"' . . 
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requirement allegedly violated by the answering 

Respondent/new Project Proponent. The tunneling and 

controlled blasting activities are being undertaken in 

accordance with recognized engineering practices 

applicable to hydroelectric tunneling in the Himalayan 

region, including controlled drill-and-blast 

methodology, vibration-control mechanisms, slope 

stabilization measures, regulated muck disposal 

systems, and structural support protocols. All requisite 

permissions, approvals, consents, and No Objection 

Certificates issued by the competent authorities have 

already been annexed with the detailed reply filed 

before this Hon'ble Tribunal. 

E. That the allegations under Ground E are wholly 

speculative and unsupported by any empirical or 
I 

scientific evidence. The Applicants have failed to 

establish · any irreparable 1nJury, environmental 

· degradation, slope destabilization, aquifer collapse, or 

structural damage attributable to the project activities. 

No structural audit, geotechnical investigation, 

hydrological analysis, environmental impact 

assessment, or expert opinion has been placed on record 
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substantiating the alleged apprehensions. On the 

contrary, the photographs and video recordings relied 

upon by the Applicants themselves reflect organized, 

technically compliant, and scientifically regulated 

construction activity being carried out with proper 

structural support systems, slope protection measures, 

and adherence to safety protocols. Mere apprehensions 

unsupported by scientific evidence cannot constitute 

grounds for injunctive relief.It is respectfully submitted 

that the project in question is a green and renewable 

energy project undertaken in furtherance of public 

interest and sustainable development objectives. 

Respondent No. 10 has undertaken the project only 

after obtaining the requisite statutory permissions, 

approvals and clearances from the competent 

authorities and after carrying out the necessary 

technical studies and preparation of a detailed project 

report in accordance with law.It is further submitted 

that respondent No. 10 has already made substantial 

financial investments in the execution of the project on 

the basis of approvals granted by the Government and 

other competent authorities. The activities being 
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undertaken at the site are regulated and subject to 

continuous monitoring under the applicable statutory 

framework.It is submitted that unless any credible 

scientific material or expert assessment demonstrates 

violation of environmental norms or actual ecological 

damage, no adverse inference ought to be drawn against 

respondent No. 10, particularly when the project is 

being executed pursuant to permissions granted by the 

competent authorities and in compliance with the 

statutory requirements. 

F. That the allegations under Ground F are denied. The 

balance of convenience overwhelmingly lies in favour 

of continuation of the duly approved and regulated 

project activities. The new Project Proponent is 

executing a hydroelectric project pursuant to valid 

statutory clearances, regulatory permissions, financial 

commitments, contractual obligations, and public 

infrastructure mandates. Any interim restraint at this 

stage would result in severe financial prejudice, 

disruption of contractual obligations, escalation of 

project costs, and obstruction of a lawfully sanctioned 

iufrastructure project. On the contrary, the Applicants 
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have failed to establish any actual environmental harm, 

statutory violation, or irreparable injury warranting 

such extraordinary interference. 

G. That the allegations under Ground Gare misconceived 

and denied. Each lawful tunneling, excavation, or 

construction activity undertaken pursuant to statutory 

approvals and regulatory permissions cannot be treated 

as a fresh or continuing cause of action in the absence 

of any demonstrable environmental violation or legally 

cognizable injury. The Applicants are · wrongly 

attempting to invoke the concept of continuing cause of 

action merely to maintain speculative and 

unsubstantiated proceedings against the project. 

It is further respectfully submitted that the Applicants 

have completely failed to demonstrate as to how they 

are personally and directly affected by the project 

activities. No material whatsoever has been placed on 

record showing any actual loss or damage to houses, 

agricultural land, standing crops, pasture land, 

livelihood resources, proprietary interests, or drinking­

water sources attributable to the tunneling activities. 

The Applicants have failed to produce any site-specific 

~:·· .,, ~ 
. ~ . ·: ',;-
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evidence, contour analysis, geological mapping, 

hydrological assessment, or technical report 

demonstrating that the project activities have impacted 

Village Thunja or its alleged water source. The entire 

Application is therefore founded upon generalized 

assertions, exaggerated apprehensions, selective 

presentation of facts, and speculative fears lacking any 

substantive evidentiary basis and· is liable to be 

dismissed accordingly. 

It is respectfully submitted that the prayer for independent 

inspection 1s unwarranted, premature, and legally 

unsustainable in the absence of any prima facie material 

demonstrating environmental non-compliance or statutory 

violation. The answering Respondent cannot be subjected to 

unnecessary inspection proceedings based merely on 

conjectural allegations and speculative apprehensions. In 

view of the aforesaid facts and circumstances, the present 

Interlocutory Application is devoid of merit and is liable to 

be dismissed. 

PRAYER 
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A. Dismiss the present Interlocutory Application seeking 

interim restraint on blasting, tunneling, excavation, and 

project activities; 
I 

B. Reject the prayer. for independent inspection in the 

absence of impleadment of the alleged new Project 

Proponent and in absence of any prima facie evidence 

of environmental violation; and 

C. Pass such other order(s) as this Hon'ble Tribunal may 

deem fit and proper in the facts and circumstances of 

the present case. 

Dated:- f R /S' /:i.t 

Place: 1(~ 

RESPONDENTNO 10 

~~~ 
Through Counsel 

Varun Kant Sharma 

Advocate Kullu H.P. 
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BEFORE THE HON'BLE NATIONAL GREEN 

TRIBUNAL (PRINCIPAL BENCH AT NEW DELHI) 

ORIGINAL APPLICATION NO. 98 OF 2026 

IN THE MATTER OF: 

Chandresh Kumar & Others ..... APPLICANTS 

VERSUS 

State of Himachal Pradesh & Others .... RESPONDENTS 

AFFIDAVIT IN SUPPORT OF REPLY TO THE APPLICATION. 

I, Gokul Butail S/o Sh. Dinesh Butail, aged 33 

Years, Rio Bundla Complex, Bundla Tea Estate, Palampur, 

District Kangra, Himachal Pradesh, Occupation Bussiness, 

H.P do hereby state on solemn affirmation that I am 

competent and duly authorized to file the accompanying 

reply, which has been drafted at instance and under my 

instructions and I have gone through it and that the 

contents of para 1 to 11 of preliminary objections ; paras 1 

to 7 reply on merits paras A to G reply to grounds are true 

to my personal knowledge and information derived from 

official records and from the new project proponent, 

,,;:. -
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nothing stated therein 1s false and nothing has been 

concealed. 

I solemnly swear/ affirm that this Affidavit is true, 

no part of it is false and nothing has been concealed 

therein. 

Verified at (< ~ on this rBth day of May, 2026. 

fa~µ~J,.,l 
Deponent 

I 

.. 
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